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Sir: 
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REPLY BRIEF 



Applicant respectfully and forcefully submits that the rejections of the claims must be 
reversed. The rejections are neither factually supported nor is the proper legal standard appUed. 

The base reference (Bermett) is factually misdescribed in the Answer when it is said to 

include overrun prevention (Answer, p. 3, three lines fi"om the bottom). What Bennett does 

describe is a very limited and particular solution to Bennett's very particular problem i.e., that 

fibre channel frames were 2148 bits long, but that the particular buffer Bennett used was only 

2096 bits long — the solution to the possible overflow was to include an additional buffer.^ hi a 

colloquial manner, if the incoming bucket (buffer) is too small, add a second bucket. 
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* The overflow buffer is buffer 0 (col. 5, In. 65). 
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The Answer moves at page 4 to Gulick and incorrectly applies an 'obvious to try' 
argument. The Examiner's statement that "an obvious place to locate" (the logic) misstates the 
legal test, that is, whether the combination of claim elements as a whole would have been 
obvious to one of ordinary skill in the art given the teachings of the references. 

The combination of Bennett and Gulick simply cannot be made. To continue with the 
colloquial analogy, Bennett tells you to use two buckets if one isn't big enough, and Gulick tells 
you to dump out the bucket if a particular event (overrun) happened. There can be no true 
suggestion to combine where two teachings are diametrically opposite. 

The addition of Lowell does not solve this fatal defect. The Answer states that Lowell 
discloses "a variety of overflow buffer configurations". (Answer at p. 4, line 9). Which of these 
are we to pick? Again, at best, this presents the "obvious to try" issue. At worst, there was no 
teaching or suggestion to combine the contradictory teachings of Bennett and Gulick, there is 
truly no teaching or suggestion to graft on the Lowell's laundry list of configurations. 

For the reasons set forth in the Appeal Brief and this Reply Brief, Applicants request that 
the rejections be reversed and all claims allowed. 
Request for Oral Hearing 

Applicants reiterate their requests for an Oral Hearing, previously requested and paid for 
with the Appeal Brief submission. 
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Fees & Miscellaneous 

The Commissioner is hereby authorized to charge Deposit Account No. 50-2862 for 
requisite fee of $165.00 for fihng a Reply Brief 



Dated: 



DBM/dnd 



34263 



O'Melveny & Myers llp 
114 Pacifica, Suite 100 
PATENT TRADEMARK OFHCE irvins, CA 92618-3315 
(949) 737-2900 



Respectfully submitted, 

O'MELVENY & MYERS llp 

By: A-WN 
David B. Murphy 
Reg. No. 31,125 
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